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TRYING TO GET THE P.U.C TO LET YOU
RUN A TRUCK
By Chadwick J. Perry of the Denver Bar*
OTOR trucks, great ships which pass at all hours of
the day and night, have in recent years become an established feature of the life on our roads. They are a
constant sight, and are handling a traffic, small in many individual instances, but very considerable in its aggregate, in
general freight and merchandise, carrying it from point to
point throughout the State. Some are trucks operated by
regular freight lines, such as the line between Denver, Colorado Springs and Pueblo, in type first cousins of the railroads.
There also centers on Denver, and likewise on Colorado
Springs, and Pueblo, and the other cities and towns throughout the State, a network of other lines, infinitely varied in
character. One kind, the community truck line, may be selected as an example: There are, within reasonable motor
vehicle distance of Denver, a large number of small communities, trade headquarters for a surrounding rural territory,
which depend upon Denver as the market for their produce
and as the depot from which they draw their supplies. In
nearly every one of these communities, you will find several
truck men, some of them merely hauling grains to the local
elevator, others doing that and also making more or less regular trips into Denver, bringing in hogs or cattle, milk and
cream, or other produce, and carrying back to the local merchants such things as potatoes, feed, canned goods, flour, salt,
sugar, gasoline, oils, furniture, machinery, hardware, lumber,
and building materials and supplies.
You may have noticed on these trucks some such an inscription as "Colo. P.U.C. No. 273". I was chatting with a
man one day, about various truck lines, when he suddenly
said: "The P.U.C. must be a big outfit. They've got a lot of
trucks on the road." I have laughed over that, but there was
some truth in his idea, because as the situation now stands,
The P.U.C., although it doesn't own them, is in fact the outfit
which has those trucks on the road. They, are operating by
authority of The Public Utilities Commission of The State of
*A paper presented before the Law Club of Denver.
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Colorado, and under its control. The Commission was given
that control, by the Legislature, in 1927. The particular statute is Laws 1927, p. 499, ch. 134; back of that is The Public
Utilities Act proper: Laws 1913, pp. 464-508; C.L. 1921, secs.
2911-2977. Section 1 of the 1927 Act defines a motor vehicle
carrier in these words:
"The term 'motor vehicle carrier' when used in this act means and in-

cludes every corporation, person, firm, . . . operating or managing any motor

vehicle used in serving the public in the business of transporting persons or
property for compensation over any public highway between fixed points or
over established routes, or otherwise, who indiscriminately accept, discharge
and lay down either passengers, freight or express, or who hold themselves
out for such purpose by advertising or otherwise."

Section 2 declares all such motor vehicle carriers to be
public utilities and "to be affected with a public interest and
subject to this act and to the laws of this state, including the
regulation of all rates and charges, now in force or that hereafter may be enacted, pertaining to public utilities." Section 3
prohibits them from operating "except in accordance with the
provisions of this act"; Section 14 makes such outlaw operation
a misdemeanor; and Section 22 provides for injunctive relief
against it, to be had in the Courts at the instance of the Commission. Then, Section 4 provides that no such motor vehicle
carrier shall operate "without first having obtained from the
Commission a certificate declaring that the present or future
public convenience and necessity require, or will require, such
operation", and without paying the road tax established by
the act; and Section 5 gives the Commission power, under its
own rules, to issue such a certificate, either for all or part of
the privilege sought, and to attach to the grant such terms and
conditions as it deems thp public convenience and necessity
require.
In actual practice, the Commission has not been enforcing the strict letter of the word "obtained" in Section 4. If a
motor vehicle carrier has actually applied for a certificate,
the Commission has not been interfering with his operations
while his application is pending, and has not been holding
the fact against him when he comes up for his hearing. But,
as so modified, the situation is that if a motor vehicle carrier,
as defined in the act, operates without having applied to the
Commission for a Certificate, or after one has been denied
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him, he does so in the risk of prosecution under the penalty
sections of the act, or of being proceeded against by way of
injunction, with the shadows, in the background, of contempt
proceedings, the sheriff, and the county jail.
The Act usually is brought to the attention of a truck man
by talk with other truck men, or by his being called to order
by one of the Commission's Inspectors. Then he will come
to you, sometimes asking you at the outset to go ahead and get
him a certificate, sometimes antagonistic to the whole situation, seeking a way out. In either case, the first thing you
must determine is whether, in your opinion, he must comply
with the act. This, of course, depends on whether he comes
within its definition. A few points (without attempting to
cover the field fully) may, however, well be kept in mind:
(1) The Act does not apply to a man hauling exclusively for
himself, a type of operation which you often encounter, as
where a man buys produce, brings it to Denver, and sells it on
his own account. (2) Section 23 of the act expressly excepts
from its operation "the intermittent transportation of farm
produce to market or supplies to the farm by any person chiefly engaged in farming". (3) If your truck man is a "contract
carrier"7 as distinguished from a "common carrier" he is not
subject to the act. You find frequent cases where the truck
man does not serve, or offer to serve, any and all comers, but
instead hauls only for a certain few, under arrangements privately entered into with them, and refuses other trucking.
For example, The Continental Oil Company might arrange
with a man to devote his entire efforts to its hauling to its stations and customers along the Limon Road. Such a truck
man is a contract carrier rather than a common carrier, and
is not subject to the act. But here, as in other cases, it is hard
to fix a dividing line; and this matter of the contract carriers
has been a troublesome one for the Commission, for the claim
of being a contract carrier is constantly put forward, either
honestly or as a dodge, by men seeking to remain outside the
act. And in all these cases, it is very easy for the truck man
to step out of the privileged character and become subject
to the act.
Assuming that you decide that your man is a common
carrier, he is likely to ask you to let him get his neighbors and
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customers to sign a petition to the Commission to grant him a
certificate. It is largely wasted effort to do this, because, although the Commission will allow such petitions to be filed,
it will not act upon them or consider them in evidence. It
will be far better for your man to bring those same neighbors
and customers to his hearing, as witnesses. Your man is also
likely to ask you why he cannot go up and pay his cash over
the counter and get his certificate then and there. This cannot be done. The procedure requires a formal application,
an opportunity to other interested parties to protest it, and a
hearing, before a certificate may be granted. Your task is laid
out for you in the Rules and Regulations of the Commission,
which, with the Act, are printed in pamphlet form and may
be had from the Commission for the asking. I shall attempt,
with some grouping and perhaps somewhat out of exact order,
to outline the bulk of it.
You must first prepare the Application for a Certificate,
together with a number of copies to be used by the Commission for various purposes. It must be typewritten, should be
on legal cap, bound over the top, must be signed by the Applicant and his Attorney and show the address of the Attorney,
and must be verified. The Rules give a tentative outline form
for the Application and provide what it must contain.
You must show the kind of transportation in which you
intend to.engage. (1) You should state fully the commodities
which you intend to haul, for the Commission, as when it permits a man to haul only live stock, may limit you in this respect. (2) You must show the territory and points to be
served. In the case of the community lines, your truck man
will be serving not merely his town, but also certain surroundr
ing territory; the Commission will require you to define that
territory exactly, by some such method as sections, townships
and ranges, or boundaries of highways, streams and county
lines, or distances from the town. And your community truck
man will not merely be hauling to and from Denver; he will
also be doing considerable hauling wholly within his own territory, as well as some hauling to other outside points. I think
it fair to ask for a Certificate which will authorize him to haul
in his own territory, and between that territory and Denver,
and also, so long as the shipment originates at or is destined to
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some point in his territory, to or from any point in Colorado.
(3) You must include a map, blue print or sketch showing
the territory and points to be served, and (as in cases of operation to and from Denver) your route, and showing also all
competing rail and motor carriers. (4) In case your man does
not desire to render some particular service which might be
included in the generality of your proposal, you should show
such limitation in the application, with a view to getting it
into the certificate; otherwise, after the certificate is granted,
your man may be required, as a common carrier, to render
that service against his will.
You must set out in the application your proposed tariff
and time schedule. Many truck men operate only when they
get a load; you do not have to offer a schedule service. If you
do offer one, you must maintain it; and if you offer service
upon call and demand only, you should protect yourself, in
your tariff, with some scheme of minimum charges, to avoid
being required, as a common carrier, to operate at a loss. You
must also show the identity and address of your applicant. If
the applicant is a corporation, the Rules require a very complete set of filings concerning it; and if the applicant is a partnership, you must file the partnership agreement. You must
also show the names of all competing rail and motor carriers;
give a description and state the value of the equipment to be
used in the proposed service, and set out a financial statement
for the applicant himself. Then you must meet the requirements of this portion of Sec. 2946, C.L. 1921:
"Every applicant for a certificate shall file in the office of the commission
such evidence as shall be required by the commission to show that such applicant has received the required consent, franchise, permit, ordinance, -vote or
other authority of the proper county, city and county, municipal or other
public authority."

Except, I think, as against C.L. 1921, Sec. 1272, which
will apply only in rare instances, your chief task in this connection will be to show that the towns and cities through
which you operate either do not require any license of you, or,
if they have such a requirement, that you have complied with
it. A certificate from the mayor, or city or town clerk, usually is sufficient. In the case of Denver, there are two licenses which you may have to obtain: If your man is bring-
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ing in fresh milk and cream, he must have a Milk Vendor's
License; and if he is distributing freight from its original
point of discharge in Denver to other points here, or is running anything in the nature of an intra-city delivery service,
he must have a license for that purpose.
Then, you must give "a statement of all the facts and circumstances relied upon by the applicant to support the public
convenience and necessity, and showing in detail the conditions
requiring a new system or additional service by applicant, including all data necessary to give a complete understanding
of the situation." This may not be easy, because there seem to
be no landmarks by which you can be certain when you have
stated "a cause of action" in "public convenience and necessity". The phrase is a vast, undefined term, probably incapable
of exact definition. I don't know what "public convenience and
necessity" is; in all respect, sometimes I think the Commission
itself couldn't tell you. They have reached the point of conceding that small shipments of live stock can be handled better by trucks than by railroad; beyond that, you can't lay down
many definite lines. You can show that other service does not
exist, or is inadequate; you can show any advantage in the time
of your own service over the railroad service; you can show
any advantage in your rates, and where such advantage does
not exist, you can show that you make "store-door" pick-up
and delivery, while there is no drayage to or from the railroad.
But these are merely "stock" points; you should set out everything which your facts will justify, because anything in the
whole situation may lead the Commission to decide that public convenience and necessity does not exist. I recall.one instance where one Commissioner dissented vigorously from the
grant, because he did not think there would be enough business to support the line; and another (where from what I
learned I think the Commission was justified) in which an
application was denied with these words:
"The evidence shows that the applicant has an interest in one or two
stores and operates a garage. The competition which he affords his possible
customers is such as not to result in amicable relations between them. Moreover, and we say this without any feeling whatever against the applicant, his
general demeanor and attitude as he appeared and testified before the Commission convinces the Commission that he cannot properly and satisfactorily
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serve the public as a common carrier. Frankly, his conduct indicates an offensive and overbearing attitude to those whose opinions happen to differ with
his. After careful consideration of the evidence, the Commission is of the
opinion and so finds that the public convenience and necessity does not require,
but forbids, the operation by the applicant."

A $15.00 docket fee must be paid on filing the Application, and you must then provide the Commission with as many
copies of the Application as it may require, usually, in these
days, ten or more.
You should then immediately take up the matter of the
road tax, which is a tax established by the Act of 1927, and
which is ultimately distributed, 10% to support the Commission, 45% to the State Highway Fund, and 45% among the
counties for highway maintenance. The tax, for vehicles having pneumatic tires, is at the rate of one-half a cent per "ton
mile" on the revenue freight hauled, and for vehicles having
solid tires, five-eighths of a cent per ton mile. The Commission provides blanks on which the carrier must, from day to
day during the month, keep a record of the number of pounds
of revenue freight he has hauled, and the number of miles he
has hauled them. Then, at the end of the month, these figures
are translated into "pound miles" by multiplying the pounds
by the miles, and the aggregate is translated into "ton miles"
by dividing by 2,000. This final figure is the basis of the tax.
The tax reports, for the preceding month, must be verified
and sent to the Commission by the 10th of each month; by the
20th the Commission will send out a bill for the tax; and it
must be paid by the 10th of the following month. After that
date, interest is added at one and one-half percent per month;
the tax becomes a lien on the carrier's personal property and
on all vehicles used in the business; the Commission may distrain or attach; and the carrier faces loss or suspension of his
certificate because of the non-payment.
In the meantime, the Commission will be serving copies
of the Application, by mail, on the boards of county commissioners of the various counties through which your man operates, on the attorneys for any railroads with which you come
in conflict, on, any competing motor vehicle carriers, and on
any other persons it deems necessary, sending with the copies
a letter requesting that the recipient indicate his position with
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regard to the application, in writing in duplicate, within ten
days. Anyone may file a protest against the application right
up to the date of the hearing; competing motor carriers often
will protest; the railroads (under general instructions from
their head offices) always will. Their protests are generally
in the form of a statement that the railroad is rendering adequate service, and that the application does not state grounds
of public convenience and necessity. A reply to a protest is
not usually necessary.
After a reasonable time has elapsed, and as its business
permits, the Commission, either on its own motion or on your
request, will set the application for hearing, and mail notices
of the hearing to you and all interested parties. Most of the
hearings are held in the Commission's Hearing Room, in the
State Office Building, in Denver, but hearings are frequently
held at other points throughout the State. You must appear
at the hearing with your applicant and your witnesses; and
you will find confronting you, from the bench, the three members of the Commission, and across the table, the attorneys for
the protesting parties. (The railroad attorneys religiously
attend all hearings, with their traffic men.) The hearing will
be conducted, though with fewer objections to questions and
evidence, much as a civil trial; you must present testimony to
support your application; and your witnesses will be crossexamined both by the Commission and by the opposing attorneys. Your opponents will be given an opportunity also to
present testimony; and at the close of the hearing the Commission will take the case under advisement.
Possibly in a few days, possibly not until later, the Commission will make a written order in the case, and mail you a
certified copy. If it denies your application, then (except as
against the possibilities of rehearing and review, which are
not within the scope of this paper) you are "out" and it becomes unlawful for your man to continue his common-carrier
operations. If your application is granted, the order will read
somewhat like this:
"It is Therefore Ordered, That the public convenience and necessity
requires the motor vehicle system of the applicant ....

(describing it)

. .

.

and this order shall be held and deemed to be a certificate of public convenience
and necessity therefor.
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"It is Further Ordered, That the applicant shall file tariffs of rates,
rules and regulations and time and distance schedules as required by the Rules
and Regulations of this Commission governing motor vehicle carriers, within
twenty days from the date hereof.
"It is Further Ordered, That the applicant shall operate such motor
vehicle carrier system according to the schedule filed with this Commission
except when prevented from so doing by the Act of God, the public enemy or
unusual or extreme weather conditions; and this order is made subject to
compliance by the applicant with the Rules and Regulations now in force or
to be hereafter adopted by the Commission with respect to motor vehicle carriers and also subject to any future legislative action that may be taken with
respect thereto."

With it, you will receive a bill for a certificate fee (at
A0c per $1,000 of capital invested in the line, with a minimum
of $S.00) ; a notice to equip your trucks with a reflector type
of red tail light; and a notice assigning you your certificate
number and directing the marking of the vehicles in accordance with the Rules. Then you must prepare and file your
formal tariffs and time schedules (printed or typed, in a prescribed form, on letter size paper, 8 2 xllI), and your insurance policies. Copies of the tariff and time schedule must
also be kept at your carrier's offices and depots, or if he has
no depots, must be carried on the trucks.
The insurance policies required, and their amounts, are
specified in the Rules, and consist of a Public Liability and
Property Damage Policy, and a Cargo Liability Policy. Certain specified riders must be attached to them, and they must
be renewed annually on October 1st. The riders are so drawn
as fully to protect the Commission and the public, but they
allow the Insurer to "come back on" the carrier for any losses
paid under the rider, which it would not have had to pay under the policy proper. In the matter of cargo liability, as the
policies are now written, this generally leaves the truck man
in a situation where his risks as a common carrier are not fully
covered by insurance. He can obtain, because of the rider, a
policy satisfactory to the Commission, at a reasonable expense,
but he cannot obtain complete coverage for himself except at
very high rates.
At this point, you will have put your carrier in good
standing with the Commission. He will find himself subject
to public utility and common carrier law, just as fully as the
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railroads; he will have to keep his road tax paid and make
various reports from time to time to the Commission; his rates
and operations will be subject to regulation by the Commission; he cannot cease operations without the consent of the
Commission; and he faces revocation of his certificate if he
violates either the Act or the Commission's orders, rules or
regulations.
Nor can he sell out freely. For one thing, he has no
"paper", like a "title" to an automobile, which he can transfer; the Commission's order is his only certificate. The greater reason is that the Act itself provides:
"Section 6. Any certificate of public convenience and necessity, or rights
obtained under any such certificate held, owned or obtained by any motor
vehicle carrier, may be sold, assigned, leased, encumbered or transferred as
other property, only upon authorization by the Commission."

For this purpose, another application, with contents prescribed by the Rules, must be made, another docket fee
($5.00) must be paid, another opportunity for protests must
be afforded; and another hearing must be held.

